
www
ne-equip.com

IN THIS ISSUE:
3  Observations from the Field
4 New York Vaccine Plan
4 Welcome Our New Member
6 NEDA Welcomes Laura Olinger

as New Board Member
6 PDA Needs Feedback
8 Getting the Most Out of Your  
Home Office Deduction
10 Workforce Development
12 Hire Correctly
13,21   VA Questions & Answers 14 
Second Draw of PPP Funding 16 HBS 
Announces Telematics
18, 20   Human Resources Q&A

ADVERTISERS:
2  Haylor, Freyer & Coon
5 AgDirect / Farm Credit System

7 Custer Products 
11 Lancaster Farming
15  HBK CPAs & Consultants
19  Specialty Equipment Ins. Services 
21 OPOC.US CARE CENTER
24  Federated Insurance

The Newsletter of NORTHEAST EQUIPMENT DEALERS ASSOCIATION, INC.

APRIL 2021 • Vol. 23 No. 264Northeast

DEALER
A True Sense of

ACCOMPLISHMENT
 While in high school, Derek decided to 
see if a career related to farming might 
be a fit, and so during his senior year he 
participated in a work-study internship at 
White’s Farm Supply dealership in nearby 
Franklin. “It’s there I realized that I really 
enjoyed fixing equipment and solving the 
problems and challenges that get thrown 
at me with every project,” he says.
 Now, Derek is finishing up the second year 
of his Associates Degree in Diesel Technology at 
SUNY Cobleskill. And to help him achieve his 
goal of turning his passion into a career, he has  
received a scholarship from the Equipment  
Dealers Foundation, which is also being 
matched by White’s Farm Supply. “I’m very 
appreciative of the scholarship,” says Derek, “It’s 
helped me achieve my goals and better myself for 
the future.”
 But as with most things during the pandemic, this past year has looked different at  
college. Thankfully, all of Derek’s lectures that had been online are now able to be taught in 
person, as are the hands-on classes, including Derek’s current class that focuses on transmis-
sions.
 His school’s proximity to home and the dealership in Franklin allow him to work there 
year-round. “Any gaps I have in my schedule, I make fit with work. Plus, we’re open Saturday 
mornings,” he says. And when he says “work,” it refers to just about anything mechanical 
that comes into the dealership, from service calls to major shop repairs. “I love the responsi-
bility, and I look forward to graduating and being able to work full time,” he adds.
 Just as Derek was a focused teen, knowing exactly how he wanted to spend his free time, 
he knows how he wants to spend his career. “I love to get dirty. That’s how I know I’ve had a 
good day at work—when I go in clean and leave covered in oil and grease,” he says. “But 
my favorite part is the feeling of accom-
plishment when I see a project roll out 
of the garage door that I’ve fixed.”

About the Scholarship
The EDF was established in 1988 

to provide scholarship funding to help meet the industry’s needs for trained individuals. EDF 
also provides temporary assistance for dealerships and their employees affected by natural 
disasters. Learn more about EDF here.

23-24 Competition Between 
Dealers: Are There Any Lines 
That Can’t Be Crossed?
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ELIGIBILITY

Average Dividend of 24.5% 
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 Members of NEDA Inc.
 Construction/Industrial Equipment Dealers
 Material Handling & Lift Truck Dealers
 Farm Equipment Dealers
 Outdoor Power Equipment Dealers
 Rental Equipment Dealers with Repair Facilities

ADVANTAGES
 Aggressive  Advance Discount (up to 25%)
 Excellent Dividend Potential
 Claims Management & Loss Control Services
 Monthly Installments for Qualifying Dealers

To see if you qualify for the 
EXCLUSIVE WC PROGRAM

Call: Pat Burns, HF&C 315-703-9148 or email your WC 
declarations page to pburns@haylor.com or Visit us at 

www.haylor.com/NEDA

90% of Eligible NEDA Dealers 
Purchasing Workers’Comp 

From Safety Group #548 10 % of Eligible 
NEDA Dealers Purchasing 
Workers’ Comp From ALL 

OTHER SOURCES

®

New York Members of the Northeast Equipment 
Dealers Association

90% 10%



 Stimulus checks, increased vaccination deliveries 
and rates, and the relaxation of restrictions on business 
and social gatherings all seem to be supporting an in-
crease in “customer” traffic (both in-store and online).  
While all are positive and point to continuing support 
of sales growth, dealers and manufactures will have 
to proactively manage parts, whole-goods inventories, 
and availability as the industry works through the supply 
chain challenges brought on by the pandemic.   
 Residential construction had picked up in the first 
quarter as a result of extended record low mortgage 
rates.  Higher mortgage rates, outsized lumber, and 
other building material price increases have tempered 
growth and future projections.  COVID-19, trade policy, 
and the lack of domestic manufacturing are all having 
an outsized impact on the supply chain commercial 
construction contractors depend on.  As I understand, 
steel beams, joists, and metal decking deliveries are 
six to nine months out.  Needless to say, it might take a bit longer for the construction  
market to figure out their “new realities” (supply-chains, remote work vs office, online vs 
brick and mortar, etc.).  Add to those uncertainties a growing trend towards equipment  
rentals, and construction equipment dealers could be challenged for the remainder of 2021.  
Long term expectations are that these market segments will pick up as the federal govern-
ment focuses on promised infrastructure spending, state and local governments incorpo-
rate their budget supplements, and the federal reserve continues its aggressive monetary  
policies.  
 March was a busy month on the legislative front.  We had four new Right-to-Repair 
bills introduced.  I want to send out a HUGE THANK YOU TO BRIAN AND CHRIS and 
congratulations on a job well done! Their testimony against a second R2R bill before the 
VT Senate Ag and Forestry committee was very effective and enabled the coalition to push 
back on proposed legislation. Another bill was introduced in Rhode Island is similar to 
a bill introduced in Nebraska this year.  This will be our first experience with the Rhode 
Island legislative bodies and process.  I’d ask those of you who have market responsibili-
ties for Rhode Island, to please contact me!  
 US PIRG (US Public Interest Research Groups), Repair.org, and IFIXIT have all 
stepped up their games so to speak and have been particularly effective developing 
new strate-gies and talking points. They continue to dominate the online, social media, 
and specialty “news” landscape.  They have then been able to leverage that success 
into building a solid base of public support and an increased recruitment of trade 
groups, particularly Farm Bureaus.  
 One of their strategies has been to enlist callers to solicit dealers (we are not 
sure if they are calling parts or service staff) and ask to purchase “diagnostic/service 
tools” in an effort to demonstrate to legislators that the industry has not fulfilled their 
promise to deliver diagnostic tools (https://r2rsolutions.org/).  Knowing several of the 
manufacturers have just rolled out their tool in the last month or two it’s reasonable to 
expect staff won’t be familiar with them.  We would like to see those requests to pur-
chase “diagnostic tools” result in the advocates terminating the call to the greatest extent  
possible. 

continued on page 4 

Observations
from the FIELD

The general information provided in this publication is not intended to be nor should it be treated as tax, legal, investment, accounting, or other 
professional advice. Before making any decision or taking any action, you should consult a qualified professional advisor who has been provided 
with all pertinent facts relevant to your situation. This publication is designed to provide accurate and authoritative information in regard to the 
subject matter covered. It is furnished with the understanding that the Northeast Equipment Dealers Association, Inc., the publisher, is not engaged 
in rendering legal, accounting or other professional service. Changes in the law duly render the information in this publication invalid. Legal or other 
expert advice should be obtained from a competent professional. Some of the editorial material is copyrighted and JULY be reproduced only when 
permission is obtained from the publisher and the association. It is furnished with the understanding that the Northeast Equipment Dealers Associa-
tion, Inc., the publisher, is not engaged in rendering legal, accounting or other professional service. Changes in the law duly render the information 
in this publication invalid. Legal or other expert advice should be obtained from a competent professional. Some of the editorial material is copy-
righted and JULY be reproduced only when permission is obtained from the publisher and the association.

OFFICERS
CRAIG HOUSEKNECHT, President
Moffett Turf Equipment (MTE) / West Henrietta, NY
585-334-0100 • Fax: 585-334-6332
chouseknecht@mte.us.com
Jacobsen, Mahindra, Ventrac, Smithco, Turfco, Redexim, 
Golf Lift, Lely, Ryan, RedMax

JOHN E. KOMARISKY,, 1st Vice President / Treasurer
Main & Pinckney Equipment Inc. / Auburn, NY
315-253-6269 • Fax: 315-253-5110
New Holland, Simplicity, Brillion, Bush Hog
john@mainandpinckney.com

VACANT, 2nd Vice President 

NATE SHATTUCK, Immediate Past President 2020
Devon Lane Farm Supply, Inc. / Belchertown, MA
413-323-6336 • Fax: 413-323-5080
Yanmar, Landini, Monosem, Ferris, Simplicity, Stihl, Husqvarna
nates@devonlane.com 

RALPH GAISS, CEO and Executive Vice Pres.
800-932-0607, Ext. 222 • Fax: 315-451-3548
rgaiss@ne-equip.com

DIRECTORS
PAUL BUCCHI
EDA & UEDA/NEDA OPE Council Member
Snow-White Outdoor Power
Equipment,Southington, CT
860-747-2020
Paul@sno-whiteope.com
TORO, Echo, Hustler, Husqvarna, Shindaiwa

BRIAN CARPENTER, Past President 2009
Champlain Valley Equipment / Middlebury, VT
802-388-4967 • Fax: 802-388-9656
New Holland, Case IH, Kubota, Gehl
brian@champlainvalleyequipment.com

BRAD HERSHEY, Northeast EDA Region Director
Hoober, Inc. / Mifflintown, PA
717-436-6100 • Fax: 717-463-2312
Case IH, JCB, Kubota
braddh@hoober.com

ED HINES, Past President 2014, 2001
Hines Equipment / Cresson, PA
814-886-4183 • Fax: 814-886-8872
Case IH, Gehl, New Idea, Cub Cadet
ejh@hinesequipment.com

“EV” LLOYD LAMB
Lamb & Webster Inc., Springville, NY 14141
716-592-4924 • Fax: 716-592-4927
Case/IH, New Holland, Kubota, Kuhn/Knight, Kioti, Cub 
Cadet, Landoll/Brillion, Honda
evl@lwemail.com

BRYAN MESSICK
Messick’s Farm Equip./ Elizabethtown, PA
717-361-4836 • Fax: 717-367-1319
New Holland, Kubota, Krone
bryanm@messicks.com

LAURA OLINGER  
Bentley Bros. Inc. / Albion, NY
585-589-9610 • Fax: 585-589-2114
Kubota, Stihl, Landpride, Ariens
laura@bentleybrosinc.com • www.bentleybrosinc.com

WENDELL WALLDROFF, Past President - 2002
Walldroff Farm Equip., Inc. / Watertown, NY
315-788-1115 • Cell: 860-798-3879 • Fax: 315-782-4852
New Holland, Hesston, Woods, White-New Idea, AGCO, Allis
wendell@walldroffequip.com

NEDA Board of Directors
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TIM WENTZ
Field Director / Legislative

Committee Chairman

https://www.repair.org/


NEW MEMBER
NEW DEALER MEMBER

ROUTE 6 RENTAL
13201 Route 6  •  Corry, PA 16407
General Manager:  David Knapp
E:  david@davidcorrycars.com  
814-636-9098
Erie County

Please Join Us In Welcoming
Our New Member To NEDA.
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Alone we can do so little ...
together we can

accomplish great things!

www.ne-equip.com

 On Friday, March 12, Governor Cuomo signed the NYS Paid COVID-19 Vaccine 
Leave into law, which became effective immediately.
 Employers are now required to provide employees with “a sufficient period of time, 
not to exceed four hours” per vaccine dose, to be vaccinated for COVID-19.  This time 
must be paid at the employee’s regular rate of pay for the entire leave period.  The new 
law also prohibits employers from discriminating or retaliating against employees who 
request or take a leave of absence to be vaccinated for COVID-19, or who otherwise 
exercise their rights under this law, structured similarly to NYS Paid Voting Leave. Under 
this new law, employees will be granted up to 4 hours of excused leave per injection that 
will not be charged against any other leave the employee has earned or 
accrued.
 The NYS Department of Labor and the NYS Department of Health have not yet pub-
lished employer guidelines or postings. However, since the law went into effect imme-
diately, it is important for employers to provide the NYS Paid COVID-19 Vaccine Leave 
immediately.  The recommendation is to communicate this information to your employees 
via email and/or a brief posting.

The Governor’s press release is available here.

New York Vaccine Plan

Observations continued from page 3

 I fully understand we are entering into our busy season and time is precious, but it’s  
important that you educate your parts and service staff about the solici-
tations and ensure that they know what diagnostic tools are available to  
customers and independent repair shops and more importantly that they 
know what questions to ask, I.e., Customers name, address, phone #, 
equipment manufacturer, year, model #, Serial #, attachments, etc. followed 
by when would be the best time to call you back?  I strongly suspect that 
the “ghost” callers have little if any experience/knowledge of agricultural 
equipment and will be unable to respond.  “Ghost” or “real” your dealer-
ship will be prepared!  
 We are still waiting for our amendment to the warranty section of CT’s 
fair dealer law (CT - SB264 AN ACT CONCERNING FAIR REIMBURSEMENT TO 
RETAIL DEALERS OF POWER EQUIPMENT) to be taken up by the Senate for 
consideration and are hopeful that that will happen soon.  

Please consider contributing to NEDA’s legislative fund!  

When you REAP the benefits of membership,
your PROFITS will follow!

https://ne-equip.us9.list-manage.com/track/click?u=acd5826721597622e28f870f0&id=e006fd6737&e=2b9c8997a2


AgDirect is an equipment financing program offered by Farm Credit Services of America and other participating 
Farm Credit System Institutions with lease financing provided by Farm Credit Leasing Services Corporation.

Dan Abrahamson
CT, ME, MA, NH, NJ, 
NY, RI, VT
(607) 765-6271

Close the deal 
in less time, 
with less hassle.
in less time, 
with less hassle.
AgDirect® delivers simple, fast and 
flexible equipment financing.

Selling good equipment is one thing – offering great 
financing is another. And no financing delivers an 
easier, more hassle-free experience than AgDirect®. 
Competitive rates, easy applications, fast credit 
decisions, flexible terms. Nobody finances ag 
equipment like AgDirect. 

Learn why more dealers are choosing AgDirect. 
Call us at 888-525-9805 or visit agdirect.com today.

www.agdirect.com
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 The PA Department of Agriculture (PDA) 
and the PA Department of Labor and Industry 
(L&I) are working together to assess workforce 
development needs within the agricultural indus-
try.  Over the next decade we expect at least 
75,000 job openings within agriculture.  With 
this expected workforce shortage it is now more 
than ever crucial to take a look at the workforce 
needs of agricultural employers. 

  

The survey was an effort to gain some insight into the current workforce needs and to 
identify how the workforce system is currently being used by AG employers and 
workers.  This brief survey will help PDA and L&I to identify ways in which the state can 
support workforce needs in the industry.  We would like to hear from anyone within 
agriculture who may have experience or insight into workforce issues including training 
providers, employers, associations, and even AG workers.

NEDA Welcomes
Laura Olinger
as New Board Member
     Northeast Equipment Dealers Association is pleased to 
introduce our new Board member – Laura Olinger. Laura 
is the dealer principle and President of Bentley Bros., Inc 
with stores in Albion and Brockport, NY. The dealership is a 
family-owned business and was established in 1925.  Laura 
is the fourth generation to operate the business. Their major 
lines are Kubota, LandPride, Ariens and Stihl. They sell and 
service to the AG and consumer markets and are highly re-

spected by their customers for their integrity and workmanship. Laura is a strong believer 
in giving back to the community.

Have Some News to Share?
 If your dealership or a dealership employee receives an award or special recogni-
tion, please let us know! We love to share good news about professional achievement, 
community service, employment milestones, and other important happenings involving 
our members. Photos are welcome!
 News clippings and hard copies of photos and announcements can be mailed
to: NEDA - 1203 York Road, Mechanicsburg, Pa., 17055. Electronic 
information and jpeg photos can be submitted to: arts@pa.net.



Northeast Dealer | 7
APRIL 2021

 

 

 

 

 

Heavy Duty Magnetic Agricultural Light Kit 
 

 

 

Northeast Equipment Dealers Association 
Serving Farm, Industrial & Outdoor Power Equipment Dealers Since 1901 

• Kit includes 35’ cord to each light 
with 4 pin weather-pack 
connectors. 

• Standard 7-Pin tractor plug  
• Comes in Heavy Duty 

Polyethylene Boxes 
• Includes Three 60 lb. pull 

magnets on each side 

 

 

• Each light box has front and rear 
facing Amber LED lights for 
Flashers & Turn Signal 

• Each light box includes one rear 
facing Red LED light for 
Stop/Tail/Turn Functions 

800-932-0607 / 315-457-0314 

 

 

 

 

Regular Price $ 189.75 
Discount Price $ 170.78 

Rear View 

Front View 

4-Pin Weather-
Pack Connectors 

7-Pin 
Tractor Plug  
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Getting the Most Out of Your 
Home Office Deduction
 Over the past few months, nature has forced many working Americans and small 
business owners to work from home. Whether it be due to COVID, natural disasters, or 
the recent snowstorm that impacted almost all the lower 48 United States, more Ameri-
cans are working from home than ever before. A small consolation to working from 
home is that taxpayers can count part of that heating bill as a home office expense on 
their tax return.
 A taxpayer can do the same if they qualify for the home office deduction. Basically, 
the taxpayer gets to count a portion of home-related expenses that typically are not 
deductible. This includes certain residential maintenance and operational costs, such 
as utilities. Before cranking up their heat/air conditioning, a taxpayer needs to note a 
particular portion of the previous sentence: count a portion of home-related expenses.
 For example, your house is 2,500 square feet. Your home office is a 250-square-foot 
room. You can then claim 10 percent of your home’s annual heating, air conditioning 
and water bills, as well as other common housing expenses, that make it possible for you 
do your work from there.
 People can only deduct the amount of their residence’s expenses that apply to their 
home office. A home office is usually either a separate room or a portion of a room that 
meets the Internal Revenue Service qualifications. Notably, you use the area/room ex-
clusively and regularly to conduct your business. Most of all, it should be noted that the 
home office deduction is not available to W2 employees.
 A taxpayer can usually deduct the business percentage of their utility payments and 
other services that pertain to the entire house. In addition to the heat, cooling, and run-
ning water, this may also include trash collection, security services, pest control costs, 
and even cleaning services.
 Keep in mind however that if you are a DIY type of person, you can only deduct 
the cost of the material and not the cost of your labor. If you pay for a service that is 
not related to the business in anyway, it is not deductible (i.e., painting your bedroom). 
However, so long as the service is related to the business (i.e., painting your office) then 
the direct expense is allowable.
 The type of home expense that a taxpayer claims is particularly important. The IRS 
breaks the type of home expenses down into three categories: (1) Direct expenses are 
expenses only for the business part of your home (i.e. painting your office) and they are 
fully deductible; (2) Indirect expenses are expenses for keeping up your entire home (i.e. 
insurance, utilities, and general repairs) and they are deductible based on the percent-
age of your home used for business: and (3) unrelated expenses are expenses for only 
the parts of your home not used for business (i.e. lawn care) and these expenses are not 
deductible.
 Your monthly mortgage or rent payment is probably a taxpayer’s largest home-
related expense that can be counted toward the home-office deduction. Many home-
owners already itemize and claim their home’s mortgage interest payments, as well as 
property taxes on Schedule A. If you have a home office, you can apportion part of 
these payments, again using the square footage percentage, toward your home office. 
Your Schedule A deduction amount then will be reduced. For most homeowners who 
work from home, it is more advantageous to claim at least part of the cost as a business 
expense.
 There is no denying that during these uncertain times, it is crucial for small business 
owners and self-employed individuals to receive every dollar that may be owed to them 
come tax time. If you own a small business or are a self-employed individual with ques-
tions about the proper deductions to take, including the home office deduction, please 
reach out to the professionals at The Center for Financial, Legal and Tax Planning, Inc., 
www.taxplanning.com – 618-997-3436.

BY DR. BART BASI
Senior Advisoe

There is no 

denying that 

during these 

uncertain times, it 

is crucial for small 

business owners 

and self-employed 

individuals to 

receive every 

dollar that may 

be owed to them 

come tax time. 
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GET YOUR 2021 GUIDES TODAY!GET YOUR 2021 GUIDES TODAY!

Call Kelli at NEDA – 800-932-0607 – or email – kneider@ne-equip.com 
and ask for individual prices or to purchase any of these guides.

SPECIAL PRICES FOR DEALERS!
Compact Tractor Guide  |  Antique Tractor Guide

Construction Equipment Guide  |  Farm Equipment Guide

Northeast
Equipment
Dealers
AssociationEstablished 1901

Committed to Building The Best Business
Environment for Northeast Equipment Dealers

NEDA Has Your
COVID 19 Supplies!

As Businesses start to reopen,
standards will need to be met.

Northeast Equipment Dealers
Association has your COVID 19

supplies available!!

Get Quantity Discounts!!

See page 19 for
additional information.

Did You Know? 
 Did you know you can update 
your dealer profile on our website?
  Go to www.ne-equip.com and 
login in with your user ID and pass-
word. Once your logged in place 
your cursor in the upper right hand 
corner and click on “Edit my Profile”
  Here you can put any events hap-
pening at your dealership, upload 
profile pictures, your company logo, 
etc…
  Email davec@ne-equip.com or 
call the Association, 800-932-0607 
if you have any problems getting into 
the website. 
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BY TIM WENTZ
Field Director / Legislative

Committee Chairman

www.ne-equip.com

WORKFORCE 
DEVELOPMENT

March was a busy month!  
 Our advocacy work and participation in the Pennsylvania Department of Educa-
tion’s (DOE) bi-annual review of the high school Ag Mech programs task list and our 
continuing engagement with Pennsylvania’s agricultural education commission, the 
Professional Development Office, and legislators resulted in the commission invest-
ing $40,000.00 in curriculum development and Ag teacher training/professional 
development opportunities specifically focused on hydraulics, diesel technology and 
electrical systems and diagnostics.  It is exciting to be invited to the table and, more 
importantly, see our participation result in impactful investments. Knowing that there 
is much more work to be done, I feel confident that our work will enable NEDA and 
our members to more fully engage with teachers, students, parents, and education 
leadership throughout our region.  

As I stated last month, dealer engagement and, more specifically, participation 
are the absolute keys to successful outcomes in workforce development programing. 
Simply put, teachers, school districts, customers, the community, legislators, educa-
tors, and manufacturers all respond to repeated prompts from dealers before all 
others.  
 Manufacturers know that a service department staffed by fully qualified and ca-
pable technicians minimizes their warranty obligations. More importantly, they also 
know that service departments sell iron!  Educators, particularly in the Career and 
Technology Education system, respond to employers.  Their future programs’ success 
and funding is directly tied to their ability to successfully prepare and place their 
students in jobs at your dealerships.  Administrators at high schools and technical 
colleges fully understand that their ability to recruit students lies with their ability 
to place graduates in jobs immediately after graduation.  Legislators understand 
that successful business generate cash flow (taxes) and pay family-sustaining wages.  
Happy constituents and full coffers = reelection! 
 Dealer engagement can mean lots of different things and, more often than not, 
will take multiple tracks, repeated follow up, and adaptation.  Students, educators, 
parents, and administrators need to understand that “employment” is directly tied 
to the skills and competencies mastered by their graduates.  At the same time, it 
is important that they have an appreciation for how and where those skills and 
competencies are applied on the job.  As I thought about a recent phone conversa-
tion I had with a dealer principle, it occurred to me that the planter seminar they’d 
just hosted may have been an opportunity to multi-purpose one event for the benefit 
of all concerned.  An invite, a link to a seminar recording, or a copy of the handouts 
may turn out to be your best opportunity to engage with educators, legislators, and 
the community.  
 There is a lot more work that needs to be done and we are excited about the 
opportunities and possibilities ahead. Please take the time to think about how your 
dealership can engage and participate in the industry’s workforce development 
initiatives.  We’re all in this together.  
 Please remember that your Ag Technician Skills validation test has been added 
to your association’s website. CLICK HERE.

Dealers and leading technicians have con-firmed that the test “does what it is 
intended to do”!  The cost for members is $65.00 each, and $100.00 each for non-
members. 
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https://www.ne-equip.org/member-benefits/education-programs/employee-skills-test/
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Hire Correctly or Drive
Yourself Crazy Holding
Producers Accountable

 It happened again last week… I was brought into an organization that did a 
poor job of hiring and had a bunch of salespeople who weren’t doing what they 
were supposed to be doing because they either had a poor attitude, poor work ethic, 
or both. Some difficult conversations ensued and afterwards I was asked what could 
be done to make sure the salespeople were doing what they were supposed to be 
doing. Here is my answer.
 The most effective way to ensure people do their job is to hire correctly to begin 
with. If you hire the right people, you don’t have to hold their feet to the fire to get 
them to do what they’re supposed to be doing. If you hire people with the right at-
titude and work ethic, they will do the work. And while you do have to guide them 
and, as Ronald Reagan said, “trust and verify”, for the most part, you can rely on 
them to do the job you hired them to do. So, step one is hire correctly. If you 
want me to send you my Rules for Hiring, just e-mail me and I’ll be 
happy to do so.
 Next, reward your workers and punish your non-workers. Give people doing the 
right things plenty of praise. Also, reward them with gifts, bonuses, and other items 
that will motivate them. Use the stick with the people who don’t do what they’re sup-
posed to be doing. 
 On a related note, if you’re one of the organizations that require salespeople to 
do call reports to ensure they are making enough calls, stop doing this with your good 
people. If someone is doing lots of good, clean business, and it’s obvious they’re do-
ing what they’re supposed to be doing, don’t punish them. On the other hand, if you 
have people who aren’t making the sales and you know aren’t making the calls, then 
force them to document who they’re calling. Have them include: the company name, 
name of the person, and contact information: phone and, if possible, e-mail. Then 
check up on them. You do these two ways: one by calling the contacts, and two: by 
going on the road with these salespeople. One of my favorite techniques is to call 
them during the day, ask where they are and where they are headed to and say, 
“Great, I’ll meet you at your next stop.” 
 All the above said, you probably know within a week or two whether you made 
a good hire. I discover this very quickly when I start working with a new organiza-
tion. One of the first things I do is to ask each of the salespeople to give me the 
number of new business calls they’re willing to commit to on a weekly basis. I do this 
before I meet with them in person. The salespeople with the right attitude and work 
ethic are usually realistic or high on their number. 
 The bottom line is: if you hire correctly, your people will require very little ac-
countability and hand-holding, but if you hire incorrectly, you’ll have to do massive 
amounts of accountability and even then, you still won’t end up with the results you 
want.  
 Important note: I find that executives with a background in sales usually do 
a poor job of hiring salespeople. Most of them see the best in people and they are 
designed to connect with and get along with people. This can be a detriment when 
hiring. If you don’t ask difficult questions, put any heat on them, or, have any real 
hurdles in your hiring process, anyone is going to look good. You’ve got to test 
people and see how they respond and react. 
 John Chapin is a motivational sales speaker and trainer. For his free newsletter, 
go to: www.completeselling.com   John has over 31 years of sales experience as a 
number one sales rep and is the author of the 2010 sales book of the year: Sales 
Encyclopedia. #1– also the largest sales book on the planet (678 pages). - 
508-243-7359 - johnchapin@completeselling.com - www.completeselling.com

BY JOHN CHAPIN

The most 

effective way to 

ensure people 

do their job is to 

hire correctly to 

begin with.
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National Call to Service  
Q  I am currently serving in the Army Reserve and qualify for (Chapter 
1606, Montgomery GI BiII-Selected Reserve. I have heard of a program 
that may help pay my student loans, the National Call to Service. How do 
I qualify for this program? 

A  The National Call to Service offers many benefits, such as repayment of student loans 
up to $18,000, a cash bonus of $5,000, or entitlement to an allowance equal to the three-
year monthly Montgomery GI Bill-Active Duty rate for 12 months. To qualify, there is a 
three-tiered service requirement: after completion of initial entry training you must serve in 
a military occupational specialty, you must serve an additional period of active duty, and 
the remaining period of obligated service must be served in on active duty, in the Selected 
Reserve or in AmeriCorps. This is a Department of Defense program administered by VA.

National Call to Service  
Q  I am currently receiving my Post-9/11 GI Bill benefits as a full-time 
student at a barber college. I have been looking for a part-time job while 
attending school. I recently heard about the VA Work-Study program. Do 
I qualify to participate in this program? 

A   The VA Work-Study Allowance program is available to persons training on a full-time 
or three-quarters-time basis. You will earn an hourly wage equal to the federal or state 
minimum wage, whichever is greater. However, the services you may perform under a VA 
work-study program must be related to VA work, including: 

• Preparation and processing of necessary papers or other documents at educational 
institutions. 

• Any activity at a VA facility. 
• DoD or state veterans agency related to providing assistance to veterans in obtaining 

any benefit under Title 38, U.S. Code. 
• Any veterans-related position in an institution of higher learning. 

 To obtain information concerning the work-study program, contact your school or VA.  

Lost Education Benefit  
Q  I  was in the Army Reserve and was promised almost $11,000 for col-
lege. Due to unforeseen circumstances, I was unable to attend school while 
in the reserve. Now I’m told that because I didn’t use the benefit, I lost it. 
Can anything be done to get the money now? 

A   Your reserve or Guard component will code your eligibility for Chapter 1606, Mont-
gomery GI Bill Selected Reserve, into the DoD system if you become eligible. You are 
eligible for Chapter 1606 benefits if you meet these requirements: 
 • Incur a six-year Selected Reserve obligation. 
 • Complete Initial Active Duty for Training (IADT). 
 • Maintain SELRES status, serve in a drilling 
 • SELRES-status unit and remain in good standing. 
 • Have a high-school diploma or equivalent. 
 If you did not complete this obligation, you may not be eligible for the benefit. If you 
feel that’s an error, call the nearest Army education office. 

Timing of Chapter 33 Payments   
Q  I am currently enrolled in college and will be using my Post-9/11 GI 
Bill Chapter 33 benefit. I have been waiting for four weeks and still not 
received a payment. Who do I contact to find out about my payments? 

continued on page 21
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Topics to Consider Regarding 
Second Draw of PPP Funding

 
  Business owners, CPAs, loan officers, and if applicable, business brokers, should use 
a variety of tactics simultaneously as businesses pursue economic support in the form of a 
second draw of PPP funding.  Per advice from the AICPA, the American Institute of Certi-
fied Public Accountants, borrowers may need to act quickly and diligently to fill out their 
forms for a second round of PPP funding.  Some lenders are requiring PPP borrowers to 
apply for forgiveness on their first-draw PPP loan before they file to seek a second-draw 
PPP loan.  However, according to the SBA and Treasury, this is not a requirement.  Possible 
borrowers may want to consider other lenders to process the second-draw loan applica-
tion without the business having to file for forgiveness on their first PPP loan. 
 Compiling the relevant data that lenders seek is a critical step.  Information such as 
average monthly payroll amounts and (for second-draw PPP borrowers) quarterly revenue 
comparisons are necessary. Supporting documentation for the average monthly payroll 
calculation used to calculate the maximum loan amount can be obtained from clients to 
support those amounts they come up with and will be helpful in the future, as it drove the 
amount of the PPP funds the borrower received. 
 Borrowers also need to be aware of updates on PPP forgiveness and differences 
between first draw and second-draw loans.  Potential borrowers should understand that 
second-draw applications require borrowers to prove they have experienced at least a 
25% reduction in gross receipts because of the pandemic by comparing one quarter of 
2020 to the same quarter in 2019.  New guidance makes certain covered operations ex-
penditures, covered property damage costs, covered supplier costs, and covered worker 
protection expenditures eligible for PPP forgiveness.  As of January 20, 2021, the SBA 
and Treasury released an updated and simplified version of the PPP Forgiveness applica-
tion. 
 The form is called PPP Loan Forgiveness Application Form 3508S.  It can be used by 
borrowers that received a PPP loan of $150,000 or less.  Borrowers are not required to 
submit any supporting documentation with the application but are mandated to maintain 
payroll, nonpayroll, and other documents that could be requested during an SBA loan re-
view or audit.  The groups also released a Form 3508 for entities that received PPP funds 
more than $150,000. The second-round of PPP funding also opens the possibility of PPP 
funding for entities that were not eligible for the first-round such as certain 501(c)(6) not-
for-profits.  These entities include chambers of commerce, destination marketing organiza-
tion, certain housing cooperatives, and some local media stations.  If a borrower falls into 
this category, they should take notice to specific lender restrictions regarding funding as 
lender requirements for these entities tend to vary by lender. 
 Next, professionals and business owners should always be aware of possible chang-
es that can be made to the PPP application/forgiveness process.  For example, earlier in 
2020, the IRS released guidance stating that PPP recipients would be unable to claim tax 
deductions on expenses that were paid for using PPP loans.  While the AICPA respect-
fully disagreed, the IRS refused to change their position on the ruling.  It was not until the 
Consolidated Appropriations Act, 2021 passed in late December, that Congress passed 
legislation opposing the position of the IRS. Applicable expenses paid using PPP funds are 
also deductible on the tax return of the business. 
 There is no denying that certain industries have been hit harder than others by the 
COVID pandemic and regulations.  If a business is eligible under the 25% gross revenue 
test, there should be no issues obtaining a second draw of PPP funding.  If you own a small 
business and have any questions regarding applying for a second round of PPP loans, 
forgiveness on the loan, or any questions regarding the treatment of PPP loans during a 
sale or transfer of your company please reach out to the professionals at The Center for Fi-
nancial, Legal and Tax Planning, Inc.  Article courtesy of:  Basi, Basi & Associates 
at The Center for Financial, Legal & Tax Planning, Inc. 4501 W DeYoung 
St., Suite 200 | Marion, IL 62959 Phone: (618) 997-3436 | Fax: (618) 997-
8370 | www.taxplanning.com
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rcollins@hbkcpa.com  | 317-886-1624 | hbkcpa.com

HBK is a multidisciplinary financial services firm, offering a wide range of tax, accounting, audit, 
business advisory, valuation, financial planning, wealth management and support services  

to improve the performance and effectiveness of businesses  
and personal financial well-being.

Working together sets us apart.

together

FOR SERVICE / SPONSORED PROGRAMS,
CALL YOUR ASSOCIATION

800-932-0607 • 315-457-0314 • Fax: 315-451-3548 • www.ne-equip.com

ASSOCIATION STAFF
Ralph Gaiss, Executive VP/CEO
800-932-0607 x 222
rgaiss@ne-equip.com
Dave Close, Operations Manager
800-932-0607 x 235
davec@ne-equip.com
Kelli Neider, Administrative Assistant
800-932-0607 x 200
kneider@ne-equip.com (Business Forms)
Tim Wentz, Field Director / Legislative
Committee Chairman
C: 717-576-6794, H: 717-258-1450
wentzt@comcast.net
Scott Grigor, NY Farm Show Manager
800-932-0607, Ext. 223
sgrigor@ne-equip.com
Art Smith, Consultant/Editor, NE Dealer
717-258-8476, F: 717-258-8479
arts@pa.net

ACCOUNTING SERVICES
HBK, CPA’s & Consultants
Rex A. Collins, CPA (IN), CVA Principal
Direct: (317) 886-1624
rcollins@hbkcpa.com • www.hbkcpa.com

CERTIFIED BUSINESS VALUATIONS
HBK, CPA’s & Consultants
Rex A. Collins, CPA (IN), CVA Principal
Direct: (317) 886-1624
rcollins@hbkcpa.coml • www.hbkcpa.com

CREDIT CARD PROGRAM
PREFERRED PAYMENTS
Jason Carroll, Senior Account Manager
Direct: 805-557-8043
800-935-9309, Ext. 126
F. 888.538.0188
jason@preferredpayments.com

FEDERATED INSURANCE COMPANY
Property & Casualty Insurance 
Workers’ Comp (All states except NY)
Jerry Leemkuil at C: 507-456-7710, 800-533-0472, O: 
507-455-5507
jleemkuil@fedins.com• www.federatedinsurance.com

HAYLOR, FREYER & COON, INC.
Benef it Consulting
Jim McGarvey, Supervisor Benefit Consulting
315-703-3239 • jmcgarvey@haylor.com
Physical Damage Insurance (HF&C, Inc.),

Workers’ Comp (Return Dividend Program for NY Dealers only) 
Patrick Burns at 800-289-1501, Ext. 2148 
Pburns@haylor.com • www.haylor.com

HEALTHCARE INSURANCE PROVIDER
Opoc.us Care Center – 866-676-2871
Carl Swanson – 937-765-0848 • cswanson@opoc.us

i3 DIGITAL AGENCY (Div. of Fastline Media) 
Pope Mobley, 800-626-6409, Ext. 8403
O: 502-558-8669
Pope.Mobley@i3DigitalAgency.com
www. i3DigitalAgency.com

KENECT – Business Texting for Dealerships
Trevor Allred, Business Development
O:  385.274.6197 - M:  801.473.4907
tallred@kenect.com - www.kenect.com

LEGAL ASSISTANCE – FREE LIMITED
Lance Formwalt at 816-421-4460
F: 816-474-3447 • lancef@sb-kc.com

NEDA ON-LINE EDUCATION
Vanessa Clements at BCI 816-876-4700
800-480-0737
Vanessa@bobclements.com

OSHA WORKPLACE SAFETY COMPLIANCE
PROGRAM
Dave Close at 1-800-932-0607 Ext. 235
davec@ne-equip.com

DEKRA INSIGHT | CERTIFIED SPCC PLAN
Dave Close at 800-932-0607 x 235
Robb Roesch at 800-888-9596 x 222
robb.roesch@dekra.com

SPECIALTY EQUIPMENT WARRANTY
PROGRAM - New and Used Equipment
Erik Sanzotti at C. 312-758-9421
O: 312-728-9913
erik.sanzotti@amyntagroup.com
www.specialtyequipment@amyntagroup.com
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HBS Systems Announces  
Telematics Integration 
with Kubota
Richardson, TX – March 23, 2021 – HBS Systems, a leading provid-
er of web-based equipment dealership management solutions and 
rental software, announced an advanced telematics integration with 
Kubota.  
 This telematics integration will strengthen the support NetView 
ECO provides to Kubota dealerships throughout North America.  
The benefits Kubota dealers can expect include:

• Track unit location for dealer and customer-owned fleets.
• Geo-fence job sites to receive notifications, minimize theft and

watch for potential misuse.
• Monitor unit meters and usage time for preventative mainte-

nance, cost savings, and rental contract accuracy.
• Increase service efficiency and customer satisfaction by

receiving fault codes that expedite work orders within
NetView ECO.

• Manage from one customizable screen through NetView
ECO’s Service Connect, accessible from anywhere on any
device.

 “We’re connecting dealers with customers and their machines 
with new technology to improve dealership productivity and reduce 
machine downtime on the job-site or in the field which helps increase 
customer satisfaction,” said HBS Systems President and CEO, Chad 
Stone.  “Our development team is consistently providing first-to-mar-
ket technology and benefits not found in the industry.  The telematics 
integration with Kubota allows dealers to monitor machine health as 
well as receive alerts about any machine issues or potential prob-
lems.  Dealers can proactively order parts or send a service techni-
cian right to the customer’s location and more.”

HBS Systems NetView ECO Kubota Telematics Video

The impact (value) of the 
association’s legislative 
advocacy, work-force 
development, and Industry 
Relations work can easily be 
overlooked.  Our efforts cannot 
be accomplished without 
significant financial investment,  
support, and grassroots 
participation.  If we’re to 
continue that work, we are 
going to need your help 
participating in and financially 
supporting our legislative 
work, association governance/
direction, and program 
development.  We need your 
help recruiting new members, 
participating in legislative visits, 
giving testimony, contributing 
financially to the legal/
legislative fund, association 
governance/direction, and 
program development!

When you REAP the 
benefits of membership, 
your PROFITS will follow! 
Call Ralph Gaiss at 800-
932-0607 for questions and
support.

Committed to providing Business Support Services,
Dealer Advocacy and Enactment of Legislation
favorable to our dealers, the industry, and our dealer's 
customers.

Teamwork is the foundation 
of our success!

Alone we can do so little...
     together we can accomplish great things!

128 Metropolitan Park Drive  |  Liverpool NY 13088  |  800.932.0607  |  F. 315.451.3548
Mailing address: P.O. Box 3470  |  Syracuse, NY 13220

Northeast
Equipment
Dealers
AssociationEstablished 1901

Established 1901

Northeast
Equipment
Dealers
AssociationEstablished 1901

https://hbssystems.com/hbs-systems-announces-telematics-integration-with-kubota/#kubotatelematicsintegration
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ways
   advertise with NEDANEDAtw

o
to

To benefit from the power of getting your  
information into the hands of Northeast premium 
equipment dealers, advertise in both the NEDA  
E-Bytes and/or our monthly magazine.

ortheast
quipment
ealers
ssociationEstablished 1901

Committed to Building The Best Business
Environment for Northeast Equipment Dealers

E-Bytes Northeast 
DealerNEDA E-Bytes is electronically 

sent to dealerships throughout 
CT, MA, ME, NH, NJ, NY, PA, 
RI & VT - reaching equipment 
dealer principals and their
key employees on a bi-
weekly basis.

Advertising in NEDA E-Bytes is 
simple and effective. Contract 
schedules can range from one 
month to annually. A hyperlink 
will be positioned on your 
ad enabling dealers to click 
straight through to your
Web site.

The Northeast Dealer, the 
Northeast Equipment Dealer
Association’s monthly 
newsletter, is designed 
primarily as a source
of information for its dealer 
members and others involved 
in the farm, construction and 
outdoor power equipment 
industry. It is distributed 
electronically via e-mail to 
more than 850 members,
dealers and their 
management personnel.

To get started, please contact
E-Bytes: Dave Close ... P: 800-932-0607 • F: 315-451-3548 • E: davec@ne-equip.com

NE Dealer: Art Smith editor ... P: 717-258-8476 • E: arts@pa.net
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Employees late?  Steps to take.
 
What is the best way to handle employees who are constantly or 
continually late to work?

A: The best way to manage employees who are consistently tardy to work is through the
use and enforcement of the employer’s disciplinary action policy or other similar progressive 
disciplinary approach. An employer should keep in mind the importance of issuing consistent 
disciplinary action for similarly situated employees who exhibit similar policy infractions.
 Typically for an attendance-type policy violation, an employer will seek to verbally warn 
tardy employees on the first offense and remind them of their schedule and of when they are 
expected to report to work. Verbal disciplinary action should be documented and placed in the 
respective employees’ personnel files. Ideally once an employee is counseled that he or she is 
not meeting expectations regarding punctuality, he or she will improve and that will be the end 
of it. If the policy supports written disciplinary action for a first offense, of course the employer 
can and should adhere to its policy.
 If, however, the tardiness continues, the employer may need to progress to more forceful 
disciplinary action, which can include a written disciplinary document or perhaps a suspen-
sion (which can be unpaid for non-exempt employees), again taking care to ensure that any 
disciplinary action issued is consistent with employer policy and past practice. This means 
that if more than one employee is routinely late to work, the employer’s approach to issuing 
discipline should be the same for each of those employees. At the time of issuance, an offend-
ing employee should be advised of the importance of reporting to work on time, and what the 
consequences will be if he or she does not make, and sustain, improvement.
 Finally, if any employee is unable to meet scheduling expectations and continues to arrive 
late, the employer may need to terminate the employment relationship and look to hire some-
one who can more reliably report to work. Regardless, the employer must take care to ensure 
that whatever disciplinary action is used for unsatisfactory attendance and punctuality, it stops 
short of failing or refusing to pay wages that have been earned, or imposing any fine as a 
penalty. Monetary punitive measures of this nature often run afoul of applicable law and are 
ill-advised.
 As noted, the employer should ensure that if tardiness is an issue for multiple employees, 
they are all treated in a consistent manner when it comes to disciplinary action. Keep in mind 
that this assumes that none of the tardiness is attributable to something for which there is statu-
tory protection. For example, if any employees are late to work due to a sincerely held reli-
gious belief or a disabling condition, the employer may have a duty to excuse the attendance 
infraction as a form of reasonable accommodation

 (see https://www.eeoc.gov/policy/docs/accommodation.html#modified as to disability ac-
commodation, and https://www.eeoc.gov/eeoc/newsroom/wysk/workplace_religious_ac-
commodation.cfm as to religious accommodation). Of course, instances of unsatisfactory at-
tendance that are frequent, unpredictable and unreliable typically do not have to be tolerated 
if they visit an undue hardship upon the employer (see question 20 at https://
www.eeoc.gov/facts/performance-conduct.html#issues which specifically addresses this 
issue, for example). Employees who are eligible under the federal Family and Medical Leave 
Act (FMLA) and who have been certified for intermittent leave may also need to be excused 
from attendance viola-tions in some cases.
 If you do not have an attendance and punctuality policy, we recommend adopting one. 
Any new or revised policy should be clearly communicated to employees in advance of its 
implementation. If the employer does have a policy in place but has been remiss in enforcing 
it, we recommend reviewing the policy with employees to remind them of what it contains and 
what is expected of them, and letting them know that the employer will begin enforcing it, tak-
ing disciplinary action when and as necessary to ensure compliance from all employees.

© 2014 Advisors Law Group, All Rights Reserved
To learn more about the Federated Employment Practices Network®, contact your local Federated Marketing 
Representative, or visit www.federatedinsurance.com.

HUMAN RESOURCES: Q & A

https://www.eeoc.gov/laws/guidance/what-you-should-know-workplace-religious-accommodation
https://www.eeoc.gov/laws/guidance/what-you-should-know-workplace-religious-accommodation
https://www.eeoc.gov/laws/guidance/applying-performance-and-conduct-standards-employees-disabilities#issues
https://www.eeoc.gov/laws/guidance/applying-performance-and-conduct-standards-employees-disabilities#issues
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Contact us today for your business and equipment protection.Contact us today for your business and equipment protection!SEI-099 (07/20)

Dealer Advantages:

Provide an advantage over the 
competition. All Eligible repairs 
are required to be completed 
by an authorized dealer, 
promoting customer loyalty 
and repeat business.

All eligible claims are 
reimbursed at MSRP for parts 
and at posted shop labor rates.

A centralized platform for a 
dealer to consolidate Extended 
Warranty administration across 
all represented OEM’s.

Customer Advantages:

Invaluable peace of mind

Establish fixed cost of operation

Coverage options are flexible to 
meet individual needs

The Extended Warranty/
Protection Plan is fully 
transferable

PROTECT YOUR EQUIPMENT BEYOND THE BASE WARRANTY PERIOD. 
When the unexpected occurs, you need to know that your equipment is protected. The Specialty Protection Plan, 

offered by Speciality Equipment Insurance Services, is an Extended Warranty/Protection Plan designed 
to help keep your equipment working properly beyond the Manufacturer’s Base Warranty Period.

1-800-726-5070 
specialtyequipment@amyntagroup.com

specialtyequipmentinsurance.com

Now Introducing Zero Turn 
Mowers to the Progarm!

New Equipment Plan Options 
Available for up to 60 Months

Used Equipment Plan Options 
Available for up to 36 Months

3-PLY MASKS
CE, FDA approved factory

KN95 MASKS
CE, FDA approved factory

3- PLY CUSTOMIZABLE PROTECTIVE
REUSABLE COTTON FACE MASKS

One Color Logo

HAND SANITIZER GEL’S

Northeast
Equipment
Dealers
AssociationEstablished 1901

Committed to Building The Best Business
Environment for Northeast Equipment Dealers

FOR INFORMATION ON
PRICING DISCOUNTS

CALL TODD
@ AJR EQUITIES 315-247-9982 

MENTION YOU ARE A NEDA MEMBER FOR  SPECIAL RATES

MASKS & HAND SANITIZER IN STOCK NOW!

3.4 oz Hand Sanitizers
Kills 99.99% germs 

& bacteria
CE, FDA approved

16 oz Hand Sanitizers
Kills 99.99% germs 

& bacteria

10 oz Hand Sanitizers
Kills 99.99% germs 

& bacteria
CE, FDA approved
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Indefinite Leave. Can You Terminate?
 
Our employee has tendonitis.  His condition has not seen any improve-
ment, if anything he has experienced regression. To date we have con-
ducted two ergonomic assessments. We made the recommended adjust-
ments following both assessments. We have also accommodated the 
employee throughout his employment with modified duty and modified 
schedule as dictated by the employee’s physician and the employee’s 
feelings for what he can undertake day to day.  The employee’s work 
hours since have averaged 20.65 hours/week. Because of this reduction 
in work hours and the volume of work he is producing, we have hired a 
new full-time employee to handle what the employee has not been pro-
ducing, as well as to meet the overall increased work load demands of 
our engineering department. 
 We have three employees in this group and our work volume is such 
that we need all three to be productive 40 hours each week. However, 
we are not able to spread this out evenly and the other two engineers 
are having to work in excess of 40 hours to handle the volume that the 
employee is unable to produce. This employee sent an email today advis-
ing that “both of his hands are pretty messed up now, to the point that I 
cannot move them without being in a lot of pain. I cannot work anymore 
and I do not know if or when I will be able to. The medications I’ve been 
given are doing a bad job of dulling the pain, and it continues to get 
worse. I have a physical therapy appointment on Monday and a primary 
care appointment on Tuesday. I don’t know if they will help to get me 
back to work, and I don’t know when that will be.” We are really strug-
gling with how to move forward properly with this employee and would 
really appreciate some guidance here.

A: It appears that the employer has taken reasonable and appropriate measures over the last
few months to reasonably accommodate the subject employee, but he has now advised that he 
“cannot work anymore” and further that he does not “know if or when” he will ever be able to 
do so again. You indicate that he has advised the employer that he has an upcoming physical 
therapy appointment, but that he doesn’t “know if they will help to [him] back to work, and 
[doesn’t] know when that will be.”

In some cases a full-time leave of absence can be a form of reasonable accommodation 
under the federal Americans with Disabilities Act (ADA), and employers need to consider this 
type of action in determining whether a qualified individual with a disability can be accom-
modated. That said, the federal Equal Employment Opportunity Commission (EEOC) has made 
clear that employers do not have to grant indefinite leave as a reasonable accommodation to 
employees with disabilities. Indeed, the EEOC has expressly stated that “[a]lthough employers 
may have to grant extended medical leave as a reasonable accommodation, they have no 
obligation to provide leave of indefinite duration. 
 Granting indefinite leave, like frequent and unpredictable requests for leave, can 
impose an undue hardship on an employer’s operations.” See https://www.eeoc.gov/
facts/perfor-mance-conduct.html and particularly question 21 (at example 38 the EEOC 
states that if an employee on leave “is unable to provide information on whether and when 
he could return to another job that he could perform,” then “[t]he employer may terminate 
this worker because the ADA does not require the employer to provide indefinite leave.”) 
Similar guidance is pro-vided at question 44 at https://www.eeoc.gov/policy/docs/
accommodation.html where the EEOC further states that “[p]roviding leave to an employee 
who is unable to provide a fixed date of return is a form of reasonable accommodation. 

continued on page 22

HUMAN RESOURCES: Q & A

https://www.eeoc.gov/laws/guidance/applying-performance-and-conduct-standards-employees-disabilities
https://www.eeoc.gov/laws/guidance/applying-performance-and-conduct-standards-employees-disabilities
https://www.eeoc.gov/laws/guidance/enforcement-guidance-reasonable-accommodation-and-undue-hardship-under-ada
https://www.eeoc.gov/laws/guidance/enforcement-guidance-reasonable-accommodation-and-undue-hardship-under-ada
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Are You Throwing 
Away Money 

Unnecessarily on 
Your Health Care? 

We can stop your 
dealership from 
wasting money! 

Current NEDA members are already 
saving BIG dollars with the Associations Health Program!

"'
Northeast 
Equipment 
Dealers 

,_,,,,. Association 

NEDA 
BENEFITS PROGRAM 

HEALTHCARE & BENEFITS 

"'
Northeast 
Equipment 
Dealers 

,__ Association 

REDUCE YOUR COST! 
IMPROVE YOUR BENEFITS! 

CARE CENTER -
1-866-676-2871 

Ii Finding doctors, specialists, hospitals 

� 
Easing eldercare concerns, including concerns 

and other providers. about Medicare and related issues. 

Scheduling appointments for Answering questions about test results, 
treatments and tests. .�, treatments, prescriptions and more. 

Coordinating second opinions Working with insurance companies to get 
and care. approvals and clarify coverage. 

,., ... Resolving issues with claims, medical i Helping transfer medical records, Including = 
=-. bills and benefit coordination. lab results, X-rays and more. -

CALL TODAY! 
(866) 676-2871

Ask for Carl Swanson

continued from page 13 

A   Many factors may affect when you receive your Chap-
ter 33 payments. The first step is to contact your school cer-
tifying official to see if your enrollment was submitted to VA 
for processing to begin. If this is the first time you are us-
ing benefits, it will take longer to process your payment 
than if you are re-enrolling. In general, it may take about a 
month to process a first-time claim and about a week for a 
re-enrollment. lf VA needs to verify your service, remarks 
from your certifying official on your enrollment are an  
example of something that can delay processing.  
Processing times are also longer in the fall than during other 
terms, due to the volume of claims VA receives. 
 Remember: a monthly stipend is always paid in arrears, 
meaning that your payment will be sent after the month has 
been completed. 

Federal Tuition Assistance 
and Chapter 1606   
Q  I am serving in the Army Reserve and have
decided to go back to school. Can I receive  
federal tuition assistance and Montgomery GI BiII-
Selected Reserve (Chapter 1606) benefits for the 
same class?  

A    If you are receiving federal tuition assistance, you will not
be able to use that and Chapter 1606 for the same class. It is a 
good idea to compare your benefits before you decide which 
you should use. 
 To be eligible for Chapter 1606, you must currently be 
active in the reserves and have signed up for a Six-year enlist-
ment. The rates will vary depending on full time, three-quarters 
time or half time. VA will issue a monthly check; in turn, you 
must pay your tuition. 
 To be eligible for federal tuition assistance, you must be 
on active drill status and have signed up for six years. 000 will 
pay up to $250 for each semester hour. 
 Visit your service’s local education office to learn more 
about either option. 

Federal Tuition Assistance 
and Chapter 1606   
Q  I was recently discharged from the Army.
I’ve heard a lot about Chapter 33, the Post-9/11 
GIBiII, but I am not sure of my next steps. Is 
there a program that can help me decide what 
career or educational path to follow? 

A    VA’s Educational and Career Counseling provides per-
sonalized counseling and support to help guide you along your 
career path. To be eligible, you must be within a year from 
discharge or currently eligible for VA educational benefits. It is 
easy to apply for this this program: 

• Go online, log in to your eBenefits account at www.
ebenefits.va.gov and select “Apply.” 

• Next, select “Vocational Rehabilitation and Employment
Benefits.” 

• Apply for “Educational and Career Counseling.”
If VA determines that you are eligible for the program, you

will be invited to attend an orientation session at the nearest VA 
regional office. 
 Provided by Valerie Heffner is a Marine Corps veteran and 
member of American Legion Post 27 in Arizona. askva/erie@/
egion.org 

https://www.ebenefits.va.gov/ebenefits/homepage
https://www.ebenefits.va.gov/ebenefits/homepage


22 | Northeast Dealer
APRIL 2021

Indefinite Leave. Can You Terminate? continued from page 20

 However, if an employer is able to show that the lack of a fixed return date causes an  
undue hardship, then it can deny the leave. In certain circumstances, undue hardship will 
derive from the disruption to the operations of the entity that occurs because the  
employer can neither plan for the employee’s return nor permanently fill the position. If an 
employee cannot provide a fixed date of return, and an employer determines that it can 
grant such leave at that time without causing undue hardship, the employer has the right 
to require, as part of the interactive process, that the employee provide periodic updates 
on his/her condition and possible date of return. After receiving these updates, employers 
may reevaluate whether continued leave constitutes an undue hardship.”
  Thus, if the employer is able to accommodate the subject employee with leave that 
lacks a fixed date of return, it should do so. If, however, an employee is unable to state 
whether or when he will ever be able to return to work (and assuming no fixed date is of-
fered after his next therapy appointment) and accommodating would visit an undue hard-
ship upon the employer, the EEOC supports an employer in terminating the employment 
relationship.  If the latter situation is now upon the employer, as noted it can discharge the 
subject employee.  In letting him go, the employer should remind the employee of its efforts 
to provide reasonable accommodation over the last few months, and be candid with him 
as to the employer’s inability to do so moving forward without undue hardship, in view of 
the indefinite nature of the leave now needed.
  The employer should, however, ensure that the employee knows that he remains eli-
gible for (although not guaranteed) reemployment should his condition improve to the 
point that he is able to work again.   If this occurs and he is interested in returning to the 
workplace, he can and should let the employer know of this situation and then the em-
ployer should consider him for positions that are then available and within his capabilities, 
if there are any.  The employer is not required to establish a new job for this individual 
nor “bump” any current employees to create a vacancy for him if there is not an avail-
able position at the time the employee indicates he is interested and able to return to 
work.  If there is such a position, of course the employer consider him for rehire, but even 
in this scenario the employer is not required to give the employee preference over other 
candidates, especially any who may be objectively more or better qualified for whatever 
position is then open.  Indeed, the employer is entitled to hire the best qualified candidate 
for any available position, regardless of disability or prior-employment status.  That said, 
as noted, at the time of separation, the employee should be apprised that he is at least 
eligible to apply for rehire (though again should not be promised or guaranteed an offer), 
rather than advising him that he will not be considered for reemployment in the future at 
all, which can be construed as an unlawfully discriminatory decision in itself and can sub-
ject the employer to a potential claim down the road.

© 2014 Advisors Law Group, All Rights Reserved
To learn more about the Federated Employment Practices Network®, contact your local Federated Mar-
keting Representative, or visit www.federatedinsurance.com.

HUMAN RESOURCES: Q & A

Capitalism and Welfare Mentality
 “A guy looked at my Corvette the other day and said I wonder how many people could have been fed for the money that sports car cost.
 “I replied I am not sure, it fed a lot of families in Bowling Green, Kentucky who built it, it fed the people who make the tires, it fed the people who 
made the components that went into it, it fed the people in the copper mine who mined the copper for the wires, it fed people in Decatur IL. at Caterpil-
lar who make the trucks that haul the copper ore.
  “It fed the trucking people who hauled it from the plant to the dealer and fed the people working at the dealership and their families. BUT, … I 
have to admit, I guess I really don’t know how many people its fed.”
 However, he did know the import of the question he was asked — and what it said about the guy in the story who asked it.
 “That is the difference between capitalism and welfare mentality,” he wrote. When you buy something, you put money in people’s pockets, and 
give them dignity for their skills. “When you give someone something for nothing, you rob them of their dignity and self-worth.
 “Capitalism is freely giving your money in exchange for something of value,” he continued. “Socialism is taking your money against your will and 
shoving something down your throat that you never asked for.” The fact that we’ve seen the zombie-like resurrection of socialism as a legitimate form of 
economics. While its tenets may be more nuanced than the example, it can still be reduced to this:  How dare you have stuff other people don’t have? 
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Competition Between Dealers:  Are There Any Lines That Can’t Be Crossed? 
 

By Lance Formwalt 
 
 Although our work through the dealer association typically involves 
issues that impact the industry as a whole, I frequently get reminded that 
dealers are also competitors focused on taking action for the purpose of 
improving their business prospects.  Of course, the flip side to many of 
these actions is that they might also have a negative impact on the business 
prospects of another dealer.    
 
 I think it is safe to say that all of you are perfectly comfortable with 
competition and understand it is just part of the business.  But it is important 

to step back and also understand that the phrase “all is fair in love and war” doesn’t always carry over 
to your relationships with your competition.  In fact, actions between competing dealers can get close 
to, or cross over, what is “fair” in the eyes of the law and can trigger legal liability.  In these situations, 
the typical complaint is that Dealer #1’s action harmed or screwed up Dealer #2’s contract or business 
relationship.  If this action does cross the line, the legal jargon for this type of complaint is “tortious 
interference”.   
 
 Tortious interference can be really difficult to define and it is rare to say that someone has a 
slam dunk claim.  But it can come up in a surprising number of situations so I think it is important to 
give you some background on this potential legal minefield and when it might apply. 
 
What is Required to Establish Tortious Interference? 
 
 The specific requirements to prove tortious interference vary slightly from state to state but 
they typically consist of the following: 
 

• Dealer #2 has a contract with a third party OR a reasonable expectation of either a new or 
continuing business relationship with the third party. 

• Dealer #1 is aware of Dealer #2’s contract or business relationship. 
• Dealer #1 intentionally interferes with the contract or business relationship, resulting in a 

breach of the contract or a termination of the relationship. 
• Dealer #1’s actions were improper. 
• Dealer #2 suffers damage. 

 
Most of these factors are fairly easy to establish and understand.  But the big hang up for most 
situations is trying to figure out if Dealer #1’s actions were “improper” or just “fair competition”.  
Unfortunately, these lines are often fuzzy.  The result is that it isn’t easy to give bright line rules in a 
short article and it can frankly be confusing to figure out where the lines are when judges come to 
opposite conclusions in similar cases.   
 
Common Dealer Situations Where Tortious Interference is Possible 

 
Even though it can be hard to say exactly when a line is crossed, there are many situations 

where your antennae should go up and you should consider steps to limit your risk.  I will cover some 

 



of these situations below, but it is important to note that these are simply situations where risk is 
present and it does not mean that the actual action is a legal violation or that you have to always stay 
away from these situations. 

• New Product Line/Territory:  Taking on a new product line or adding territory for a product
line is normally not a problem.  However, if this change will result in another dealer losing the
product line or getting a diminished territory, the potential for problems exists.  Risk increases
if Dealer #2 has an exclusive territory or the benefit of a state dealer law that provides similar
protection.  In contrast, risk will decrease if the discussions about these changes are initiated
by the manufacturer instead of Dealer #1.

• Pursuing a Dealership Purchase:  As consolidation continues, competition to buy remaining
dealerships can be intense.  Potential buyers can be at risk of a tortious interference claim if
they try to convince a seller to back out of a letter of intent signed with another buyer (or try
to influence a manufacturer to achieve a similar result).

• Customers:  Competing for customers is something all dealers do but legal risk is still present
here.  Examples of situations that create more legal risk include (A) getting a customer to
violate a binding purchase order with another dealer or (B) making false statements (including
statements made by your salespeople) about Dealer #2 to get Dealer #2’s long-term customer
to move its business to Dealer #1.

• Key Vendors:  Actions by Dealer #1 to get key vendors (even those that don’t supply
inventory) of Dealer #2 to stop doing business with Dealer #2 create risk of tortious
interference, especially if it is done with the intention of making it difficult for the other dealer
to generally conduct business.

• Employees:  In most situations, seeking to hire employees to fill positions in your dealership
does not create risks of tortious interference.  However, risks increase if you are hiring
salespeople or executives who may have non-compete or non-solicitation agreements that
limit their ability to work for you.  To help avoid these risks, it is advisable to proactively find
out if potential employees have a non-compete or non-solicitation agreement with their
previous employer before you hire them.  If they do, then it may make more sense to simply
not hire them to avoid a dispute with their previous employer and a potential tortious
interference claim.  Alternatively, you could try to work out a deal with their previous employer
to obtain a waiver/release of the restriction.

 Living in the Gray 

When it comes to competition, you are always going to have winners and losers.  In athletic 
competitions, we have clear sets of rules and consequences that give us confidence in who the winner 
is once the game is over.  Unfortunately, in our business, we don’t have nearly the same clarity in our 
rules so it can be very possible that a perceived “winner” becomes a “loser” after the game is over. 
Since we can’t change this gray area, it is important to keep in mind the situations where your actions 
increase your risk of losing after the fact and implement steps to either limit these situations or create 
defenses to possible claims from your competitors. 

Lance Formwalt is the leader of the Equipment Dealer Group at Seigfreid Bingham, P.C. The firm also serves as legal 
counsel to equipment dealer associations and many individual equipment dealers.   Lance may be contacted at lancef@sb-
kc.com or 816-265-4106.  Also see www.sb-kc.com. This article is intended to provide general recommendations and 
is not intended to be legal advice.  You should always consult your attorney for advice unique to you and your business.    



A high paying job that is and will continue to be in demand

The Agricultural Equipment Technician Apprenticeship is 
sponsored and administered by the Northeast Equipment 
Dealers Association and is limited 
to participating members and their 
employees. If you are a student,  
veteran or adult interested in a clear 
pathway to a well-paying career, an 
agricultural equipment technician 
apprenticeship might be for you!

APPRENTICESHIPcan be your pathway to a career as an

AG
TECHNICIAN

Northeast
Equipment
Dealers
AssociationEstablished 1901

AS AN
apprentice
YOU WILL
•	 Earn	while	you	learn

•	 Build	on	classwork	you’ve	completed

•	 Participate	in	structured	hands-on	
learning	and	OJT	(on-the-job	training)

•	 Get	credit	for	skills	you’ve	already	
mastered

•	 Build	a	career	you	can	be	proud	of

•	 Earn	Industry	Credentialed

•	 Achieve	your	goals

For	more	information	visit	us	at nedaapprentice.com



You Hold the Keys
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wheel of your company vehicles with 
the help of driver screening tools and 
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Scan to learn how to help your 
company drivers make it  
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